RESOLUTION NO. 3639

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOLEDAD
@ APPROVING AND AUTHORIZING EXECUTION OF A COMMUNICATIONS
FACILITY SITE LEASE BETWEEN THE CITY AND METRO PCS FOR USE OF CITY
PROPERTY LOCATED AT SAN VICENTE ROAD AND MARKET STREET

WHEREAS, on May 12, 2005, the Planning Commission adopted Resolution
No 2005-04, approving Conditional Use Permit 2005-03, which allows Metro PCS to construct
and operate a wireless telecommunications facility on the PG&E Transmission Tower located on
City property at San Vicente Road and Market Street; and

WHEREAS, CUP 2005-03 Condition of Approval No 2 requires Metro PCS to
obtain City Council approval of a lease for the use of the subject site; and

WHEREAS, Staff and Metro PCS have negotiated the terms of an approprnate
lease with an annual base rent of $9,000 00, attached hereto, and Staff 1s recommending that the
Council approve the same.

NOW THEREFORE, BE IT HEREBY RESOLVED by the City Council of

the City of Soledad that the “Communications Facility Site Lease” between the City and Metro

l PCS, a copy of which 1s attached hereto as Exhibit “A” and by this reference incorporated herein,
= 1s hereby approved and the City Manager 1s hereby authorized and directed to execute the same
| on behalf of the City of Soledad.

| e PASSED AND ADOPTED by the City Council of the City of Soledad at a
; regular meeting duly held on the 6th of July 2005 by the following vote-

AYES, and 1n favor thereof, Councilmembers. Patricia Stephens, Mayor Pro
Tem Juan Saavedra, Mayor Richard Ortiz

NOES, Councilmembers. None
ABSTAIN, Councilmembers: None
ABSENT, Councilmembers. Christopher Bourke, Stefanie De La Rosa

ATTEST

A heDo
NOE&M;QM Cldrk
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CITY OF SOLEDAD

COMMUNICATIONS FACILITY SITE LEASE

j- This Commumcatxons Facility Site Lease (the "Lease") 1s entered mnto as of
UIY 25™ , 2005, between CITY OF SOLEDAD, a municipal corporation ("Landlord"),
and MetroPCS Cahforma/ Flonda, Inc. a Delaware Corporation, d/b/a MettoPCS ("Tenant")

On the terms, provisions and conditions hereinafter set forth and 1n consideration of
mutual covenants and obligations of parties hereunder, the parties agree as follows

1. PREMISES.

11 Landlord's Property. Landlotd 1s the owner of that certamn real property located
in the City of Soledad, County of Monterey, State of California, at San Vicente Road and Market
Street, having Assessor's Parcel Number 022-461-087, ("Landlord's Property") Landlord's
Property 1s more particulatly described in Exhibit A, attached hereto and made a part hereof.
Tenant intends to install a wireless communications facility, including four antennas and
associated equipment cabinets, on both an existing Pacific Gas and Electric (“PG&E”)
transmission tower located on said property and on the undetlying property 1tself.

1.2  Lease of the Premises. Landlord heteby leases to Tenant and Tenant hereby
leases from Landlord a portion of Landlord's Property which 1s approximately One Hundred
Forty (140) square feet, mote specifically described as a fourteen foot (14°) by ten foot (10°)
parcel of land situated substantially as shown on Exhibit B, attached hereto and made a part
hereof (the "Premises")

1.3 Access to the Premises.

1.3 1 Landlord shall provide Tenant ingtess to and egress, seven (7) days a week, twenty-four
(24) hours a day, from the Premises over, under or along a twenty foot (20°) wide nght-of-way
extending to the nearest public nght-of-way, (as depicted on Exhibit B)
or, 1if applicable, across rights-of-way owned by Landlord across adjoining parcels, to the extent
the terms and condittons of such rights-of-way permit use thereof by parties other than
Landlord. Such access shall be suitable for vehicles similar to vehicles used by Landlord for
access. Such access shall be only for the purpose of erection, installation, maintenance,
operation, replacement and removal of Tenant's Communications Facility (as hereafter defined)
and other necessary appurtenances and for telephone lines and power lines used 1n connection
with Tenant's Communications Facility

14 Utilities.

141 Tenant shall have the nght to install utihttes to serve the Premuises, at
Tenant's sole cost and expense, over, under or along a twenty foot (20") wide right-of-way
extending to the nearest public right-of-way, (as depicted on Exhibit B) or
on existing easements held by Landlord, to the extent the terms and conditions of such

758900v3 1




easements permit use thereof by parties other than Landlord, and to improve the present utilities
on or near the Premuses Tenant shall also have the right of reasonable access, seven (7) days a
week, twenty-four (24) hours a day, to such atreas and utilittes for purposes of nstallation,
maintenance, use, repair and replacement thereof.

14.2 In the event 1t 1s not practicable, 1n Tenant's reasonable opinion or 1n
the reasonable opinton of a utility company proposing to provide service to the Premises, to use
the existing roads and traveled ways on Landlord's Property to provide utilities to serve the
Premises, Landlord shall cooperate with Tenant to designate a route for utility lines to setve the
Premuses, which route shall comply with the requirements of the applicable utility company The
location of the route shall be designated by Landlord, in 1ts reasonable discretion.

14.3 If requested by Tenant or the utility providing service to the Premuses, and
subject to Landlord's reasonable approval of the terms and conditions thereof, Landlord will
grant Tenant a non-exclusive license, or such utility a non-exclustve easement, for the
wnstallation, use, maintenance, repair and replacement of the necessary utility lines (the "Utility
Easement"”) The Utiity Easement shall be for the installation and maintenance (whether by
Tenant or by Tenant's designated utility company) of necessary utilittes from the pomnt of
connection with the utility company's distribution network to Tenant's Communications Facility
located on the Premises The Utility Fasement shall be sufficiently wide to provide the
applicable utilities to the Premuises, but 1n no event wider than twenty (20) feet. Such easement
shall provide that, at Landlord's option and upon written notice to the utility company given any
time after termination or expiration of this Lease, the easement shall terminate, the utility shall
remove all 1ts equipment and facilities and the utility shall execute, acknowledge and deliver to
Landlord such quitclaim deed or deeds as Landlord may reasonably require to clear title to
Landlord's Property of the foregoing easement.

15 Survey. Landlord and Tenant hereby agree that the Premises and the Utility
Easement may be surveyed by a licensed surveyor, at the sole cost of Tenant, and such survey,
when approved in writing by Landlord and Tenant as an amendment to this Lease, shall then
replace Exhibit B and shall control to describe the Premises and the Utility Easement.

2. USE.

2.1 Communications Facility Landlord hereby grants permission to Tenant to
occupy the Premises to install, construct, maintain, remove, replace and operate, at Tenant's
cost, a wireless communications facility on both the PG&E transmission tower already located
on the Premises and on the Subject Premuses itself. The nght to construct and 1nstall
equipment on the PG&E tower shall be established by separate agreement between Tenant and
PG&E, and Tenant shall provide Landlord with proof of the same prior to being 1ssued
building permits pursuant to City of Soledad Conditional Use Permut 2005-03 In executing
this Lease, Landlord makes no representations, guarantees or warranties concerning the use of
the PG&E Tower, nor confers any right to the use thereof.

Subject to establishing the right to use the on-site PG&E Tower, Tenant may mstall,
construct, maintain, remove, replace and operate on the Premises the equipment described and
depicted on Exhibit C, (such equipment may include, but shall not be hmited to, a
transmussion tower, transmitting and recewving equipment, building, generator, cables, wires,

758900v3 2



antennas, microwave dishes and related equipment and accessories), which shall hereafter
collectively be referred to as the "Communications Facility " Tenant warrants and represents
that the Communications Facility will be installed, for 1ts own use, or for use by a Permaitted
Transferee (as hereafter defined), and shall include the number of antenna, in the configuration
and with the specifications set forth on Exhibit C. Such number, configuration and/or
specifications may be changed only by an amendment to this Lease. Landlord's approval of an
amendment to this Lease to change the number of antennas, the antenna configuration and/or
the antenna specifications may be conditioned on changes to this Lease, which may include,
but need not be hmited to, reasonable requirements with respect to the Communications
Facility and a reasonable increase in rent for the Premises. Notwithstanding the foregoing,
Landlord's approval shall not be required and no amendment to this Lease should be required
for any changes or replacements of equipment of a "like-kind" or a "substantially similar"
nature.

2.2 Permits.

2.2.1 The parties agree that Tenant's ability to use the Premises 1s dependent
upon Tenant obtaining all of the certificates, permuts, licenses, and other approvals which may
be required from governmental agencies or third parties

2.2.2 Concurrently with Landlord's approval pursuant to Section 7 hereof of
Tenant's plans and specifications, (a) Landlord shall execute a consent to Tenant's application
for permuts to use the Premises for the Communications Facility, which consent shall be 1n the
form of Exhibit D attached hereto Landlord shall cooperate with Tenant, at no expense to
Landlord, 1n Tenant's effort to obtain such approvals and/or permits. Landlord shall execute
such documents related to Landlord's Property, in connection with local governmental
approvals for Tenant's Communications Facility, which Landlord may approve, in 1ts
reasonable discretion, provided that Landlord shall not incur or assume any costs, liabilities or
obligations in connection with such applications for permits for the Communications Facility

2.2.3 Promptly after Landlord's approval of Tenant's plans and specifications,
Tenant shall apply to the local governmental entity for the necessary permits to construct and
operate its Communications Facility Tenant shall promptly give Landlord notice of any
neighboring landowner or occupant or public body opposition to construction or operation of
the Communications Facility of which 1t becomes aware. Prior to any public hearing on
Tenant's application, Tenant shall provide Landlord copies of all staff recommendations to the
public body relative to Tenant's application (Tenant shall only be required to provide copies of
such public body staff recommendations which Tenant actually obtains during the permat
approval process)

2.3 No Warranty By Landlord. Except as provided heremn, Landlord makes no
warranty as to the physical or legal condition of the Premises or its swtability for Tenant's proposed
use. By commencing construction of its Communications Facility Tenant acknowledges that 1t has
mnvestigated the physical and legal conditions of the Premuses and their suitability for Tenant's use
and that Tenant has accepted the Premises in their "AS-IS" condition.
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24  Compliance with Laws. Tenant shall construct, opetate, mamtam, reparr and
replace Tenant's Communications Facility and shall use the Premuses, the portions of Landlord's
Property designated for access and/or utilities and, if applicable, the Utlity Easement, 1n compliance
with (a) all applicable laws, rules, orders, ordmances, directions, regulations and requirements of
federal, state, county and municipal authonties pertaining to use of the Premuses for the
Communications Facility or other purposes for which Tenant uses the Premises, with or without the
consent of Landlord (collectively, "Laws"), mcluding without limitation, (i) laws pertammng to the
construction, maintenance and use of the antennas and other elements of the Communications
Facility; (i) all applicable federal, state and local laws, regulations and ordmances pertaimng to air and
water quality, Hazardous Materials (as heremafter defined, and as more specifically provided in
Section 18 hereof), waste disposal, microwave transmussions, radio wave transmissions,
electromagnetic fields, air emussions and other environmental mattets, (iti) all applicable zoning and
other land use matters, and utility availability; and (b) with all covenants, conditions and restrictions
applicable to the Premuses, Landlord's Propetty and, 1f applicable, the Utility Easement (collectively,
"Restrctions”), and (c) any direction of any public officer or officers, acting with appropnate
jurtsdiction and authonty pursuant to law, which shall impose any duty upon Landlord or Tenant
with respect to the use or occupation of the Premuses and, if applicable, the Utiity Easement
(collectively, "Public Orders"), regardless of when any of the Laws, Restrictions or Public Orders
become effective and regardless of whether the benefit of actions required to be taken or avoided by
Tenant, or improvements to the Premises ot the Commumications Facility have a useful hife which
extends beyond the Imtial Term of this Lease or any Extended Term. Notwithstanding the
foregoing, Tenant shall not be required to undertake any activity or to make any repairs to Landlord's
Propetty or the Premises pursuant to any Laws, Restrictions or Pubhc Orders unless such repairs are
required because of Tenant's construction, specific use, repair, mamtenance ot operation of the
Communications Facility or to repair damage caused by Tenant, its agents, employees or contractors.

2.5  Tenant's Representation and Warranty For purposes of Landlord's comphance
with the Californta Subdivision Map Act, Tenant represents and warrants that 1t is a telephone
corporation as defined 1n Section 234 of the Public Utilities Code and as referenced m Government
Code §66412).

3. TERM AND EXTENSION OPTIONS.

3.1 Initial Term. The term of this Lease shall be for five (5) years (the "Initial Term"),
and shall commence with the 1ssuance of a local building permit allowing Tenant to construct 1ts
mobile/wireless communications facility on the Premuses, ot six (6) months from the date on which
this Lease has been fully executed by the patties, whichever 1s earlier (Commencement Date”) and
terminate at the end of the Initial Term unless sooner terminated as provided heremn. If Tenant
elects to take possession of the Premuses ptior to the Commencement Date, Tenant shall notify
Landlord and, upon approval by Landlotd of the date of such possesston, the parties shall execute an
amendment to this Lease specifying the new Commencement Date and the expiration date of the
Lease.

3.2 Entry Prior to the Commencement Date. After execution of this Lease, but
prior to the Commencement Date, Tenant may survey the Premuses, conduct a structural soils test
and a radio coverage test, and conduct any other mvestigations needed to determme 1f the surface
and location of the Premuses are suitable for Tenant's purposes and to prepare for construction of
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the Communications Facility, provided that (a) the mdemmification provisions of Section 10 1 shall
apply; (b) before entering Landlord's Property or the Premuses, Tenant shall provide the msurance
certificate required n Section 14 of this Lease and evidence of workers' compensation msurance
coverage for Tenant's employees, (c) Tenant shall notify Landlord at least forty-eight (48) hours prior
to such entry for planning purposes and ten (10) days prior to such entry for any purpose for which a
mechanic's hen can be claimed, so that Landlord may post a Notice of Non-Responsibility; (d)
Tenant shall keep Landlord's Property free and clear of mechanics' and/or matenalmen's hens, and
(e) except for a structural soils test, Tenant shall not conduct any subsurface mvestigations of the
Premises without the prior wntten consent of Landlord.

3.3 Extended Terms. Tenant 1s granted the options (individually, an "Extension
Option" and collectively, the "Extension Options") to extend the Initial Term of this Lease for three
(3) additional periods of five (5) yeats each, (each an "Extended Term") provided there 1s no uncured
default or Event of Default by Tenant under this Lease at the time of Tenant's exercise of the
Extension Option or at commencement of the Extended Term. If Tenant should decide to exetcise
an Extension Option, Tenant shall give wntten notice thereof to Landlord at least sixty (60) days
before expiration of the then current term. The monthly rent for each Extended Term shall be
determined as set forth i Section 5.3. below The Extension Options granted heremn are granted
solely to Tenant for its own occupancy of the Premuses, or for occupancy of the Premises by
Permitted Transferees, and may not be used or exercised by any assignee, transferee or subtenant of
Tenant other than a Permutted Transferee. In the event thus Lease 1s terminated for any reason
whatsoever, all Extension Options shall terminate concurrently with the Lease termination. Exercise
of any and all Extension Options 1s also conditioned on proof of Tenant’s right to continue to locate
1t’s Communucations Facility on the PG&E Tower.

34 Holding Over. Should Tenant, with Landlord's consent, hold possession of the
Premises or any portion thereof after the date upon which the Premises are to be sutrendered,
Tenant will become a tenant on a month-to-month basis upon all the terms, covenants and
conditions of this Lease.

4. TERMINATION RIGHTS.
41 By Tenant.

411  Tenant shall have the nght to terminate this Lease at anytime upon any of
the following events: (a) 1f the approval of any agency, board, court, or other governmental authonty
necessaty for division of Landlord's Property pursuant to this Lease, or for the construction and/or
operation of the Communications Facility, 1s denied by the public agency authonzed to 1ssue such
approval, or, if Tenant determines, 1n its reasonable discretion, the cost of obtaining such approval 1s
commercially unfeasible; or, (b) a required permut or approval 1s 1ssued, but subsequently revoked,
canceled or not renewed, through no act, omussion or fault of Tenant; or (c) 1f Tenant determines at
any time that the Premises are not appropnate under Tenant's design or engineerng specification for
1its Communications Facility or the communications system to which the Communications Facility
belongs, (d) if the Communications Facility becomes technologically obsolete and the Site 1s not
suttable for a then cutrent communications facility, (e) Tenant’s night to locate its Communications
Facility on the PG&E Tower 1s terminated; or (f) upon default by Landlord in the performance of
Landlord's obligations under this Lease and Landlord's failure to cure such default wathin thirty (30)
days after notice from Tenant to Landlord specifying the default for which termination 1s declared,
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provided, however, that such termination shall not occur if the specified default 1s cured by Landlord
within such thirty (30) day pertod, or 1f a longer period 1s reasonably required to cure the specified
default, if Landlord commences the cure within said thirty (30) day period and diligently prosecutes
the cure to completion. Notwithstanding the foregoing, Tenant shall not have the nght to terminate
this Lease at any time that: (i) an uncured Event of Default exsts, (ii) a default exists of which
Landlord has given Tenant notice and which Tenant has failed to timely cure; or (iti) 1f a default ot an
Event of Default occurs between the date of giving a notice of termmation and the effective date of
such termination, such termination shall not occur until the default or Event of Default 1s cured.

412  Tenant will give Landlord thirty (30) days wntten notice of termination of
this Lease under the terms of Section 41 1. Upon termination and payment of the termiation fee
pursuant to Section 4 1.3, nether party will owe any further obligation under the terms of this Lease
except for (a) the indemmification obligations under Section 10 and Section 18, and (b) Tenant's
responsibility, 1f any, pursuant to Section 4 4, for removing all of Tenant's Communications Facility
and all other equipment from the Premises and any Utility Easement and restoring the Premuses and
any Utility Easement to their onginal condition, as near as practicable, save and except normal weat
and tear and acts beyond Tenant's control.

413  In the event of a termmation of this Lease by Tenant pursuant to this
Section 4 1, Tenant shall pay a termination fee as follows:

41.3.1 If the termmnation 1s pursuant to clause (a) of Section 4 1 1, Tenant
shall pay to Landlord a termination fee i the amount of the difference between six (6) months rent
under this Lease and the amount of rent actually paid between the Commencement Date and
the effective date of the termination.

4 1.3.2 If the termimation 1s pursuant to clause (c) or (d) of Section 4 1 1,
Tenant shall pay to Landlord a termination fee in the amount of six (6) months rent under this
Lease, provided that the termination fee shall not be payable if such termination occurs during
an Extension Term.

41.3.3 The termination fee under this Section 4 1.3 shall be payable on
the effective date of the termination and the termination shall not occur 1f the termination fee 1s
not paid.

4.2 By Landlord.

4.2.1  Landlord may, at any time after expiration of the first five year Extended
Term, terminate this Lease upon nine (9) months written notice to Tenant 1f Landlord 1n good
faith plans to install within one (1) year after the termination date, facilities which reasonably
tequire use of the Premises or cause the use of Tenant's Communications Facility or equipment
to interfere with Landlord's new facilities. Landlotd will make good faith reasonable efforts to
design and construct such additional facilities at a location and 1 a manner which permits the
Communications Facility to continue on the Premises, and Landlord’s termination rights 1n this
Section 4.2.1 shall only apply if Landlord determines, 1n 1ts sole discretion, that any such
additional facilities directly conflict with, and cannot teasonably coexist with, Tenant’s
Communications Facility Tenant agrees to cooperate with Landlord’s efforts 1n making such a
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determination by responding to Landlord’s requests for information and otherwise engaging in
communications with Landlord 1n a timely manner.

4.2.2  Landlord shall have the nght to terminate this Lease at any time, upon thirty
(30) days prior wntten notice to Tenant if Tenant's use of the Premises or the Communications
Facility 1s not in comphance with the standards for emissions of electromagnetic fields ("EMFs") and
radio frequency emussions ("RF Emussions") set forth by the Federal Communications Commission.

4.2.3 Landlord shall also have the rght to termmnate this Lease pursuant to
Section 12, which pertains to Events of Default.

4.3 Relocation as an Alternative to Termination. As an alternative to
termunation by Landlord pursuant to Sections 4.2.1 (a) Landlord may require Tenant to relocate
the Communications Facility subject to Tenant’s approval of the new, relocated site; or (b)
Tenant may require Landlord to permit Tenant to relocate the Communications Facility to a new
site on Landlord's Property which eliminates the issues which gave Landlord the right to
terminate this Lease. Any such relocation shall be at Tenant's cost. Landlord and Tenant shall
cooperate to attempt to establish such a site on Landlord's Property If such a site 1s agreed
upon by Landlord and Tenant, Tenant shall have the right to install a mobile communications
facility on Landlord's Property during the course of relocation wotk, subject to the approval of
Landlord of the size of the mobile communications facility and 1ts location, which approval shall
not be unreasonably withheld, conditioned or delayed.

44 Tenant's Obligations at Tetmination.

441 Except as otherwise required by Landlord pursuant to Section 4 5, Tenant
shall remove the Communications Facility from the Premises within ninety (90) days of the
expiration or termination of the Lease and shall restore the Premuses substantially to their
condition prior to the installation of the Communications Facility, reasonable wear and tear and
casualty excepted.

442 Upon the wrtten request of Landlord made: (a) prior to the expiration of
the Lease; (b) concurrently with termmation of the Lease by Landlord, or (c) prior to the
termination of the Lease in the event of termination by Tenant, within ninety (90) days after
such expiration or earlier termination, Tenant shall remove or cause to be removed from
Landlord's Property and/or from the Utility Easement, as applicable, all utility company and
other equipment and facilites serving Tenant. If Landlord does not request removal of such
utility equupment and facilities, all such equipment and facilittes which do not belong to a utlity
company shall become the property of Landlord at termination of this Lease.

443 Upon request of Landlord, Tenant shall execute, acknowledge and
deliver to Landlord a quitclaim deed or deeds by Tenant, and Tenant shall use commercially
reasonable efforts to cause each utility company serving the Premises to execute such quitclaim
deed(s), to clear title to Landlord's Property of the Utihty Easement and all rights under this
Lease to install, use, maimntain and replace utihity lines on Landlord's Property Tenant shall
surrender the Premises to Landlord 1n a safe and clean condition, and upon request of Landlotd,
shall restore Landlord's Property, including without limitation the Premises and any portion of
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Landlord's Property encumbered by the Utility Easement, substantially to 1ts condition prior to
the istallation of utility equipment and facilities by Tenant reasonable wear and tear accepted.

45 Landlotd's Right to Acquite Equipment Shelter and Conduits. Upon
expiration or earlier termnation of this Lease, at Landlord's option to be exercised at any tume
on or before the earher of (a) sixty (60) days prior to the expiration or termination date, or (b)
the date the termunation notice is given, if less than thirty (30) days termination notice is
required, any buildings and conduits on the Premises at the time the termination notice was
given (but not including any communications or related equipment ot utility cables installed or
placed thereon by Tenant) shall remain on the Premises and become the property of Landlord,
effective on the date of termination. If Landlord requires such buildings and/or condutts to
remain on the Premises, and provided such buildings and/or conduits were constructed and
mamtained 1n compliance with all applicable laws, Landlord shall accept such items 1n their "AS-
IS" condition and upon such termination or expiration of this Lease, Tenant shall be relieved
from all hability with respect to such buildings and/or conduits  Subject to the foregoing,
Landlord shall compensate Tenant for the Costs of such improvements remaining on the
Premuses, less any retmbursement received by Tenant pursuant to Section 11.3.2, provided that
after the Imtial Term, the Costs to be paid by Landlord shall be depreciated over a ten (10) year
term.

5. RENT

5.1 Base Rent. Tenant agrees to pay Landlord, at the address designated 1n or
pursuant to Section 19, as rent for the Premuses ("Base Rent"), commencing within tharty (30)
days of the Commencement Date, the annual sum of Nine thousand, Dollars ($9,000 00) payable
in equal monthly installments of Seven hundred and fifty dollars ($750 00) per month, 1n
advance on or before the first day of each and every calendar month durnng the Initial Term.

52 Base Rent Adjustment. The Base Rent shall be adjusted annually, on and
commencing with the first anniversary date (twelve (12) months after the Commencement Date)
and thereafter on each anniversary date of the Commencement Date (each of which 1s hereafter
referred to as an "Adjustment Date") during the Initial Term and each Extended Term by Three
Percent (3%)

5.3 Extended Term Rent.
531 Commencing with the first day of the first year of each Extended Term,
Tenant agrees to pay to Landlord as Base Rent the monthly rent which was payable by Tenant
for the last month of the immediately preceding year, increased by Three Percent (3%)

Thereafter, the Base Rent shall be adjusted annually pursuant to Section 5.2 of this Lease.

54  Prorated Rent. Rent for any period during the term hereof which 1s less than
one (1) month shall be prorated based on a thirty (30) day month.

6. UTILITIES.

61 Utility Service and Improvements. Tenant shall, at its expense, obtain from
the utility company that provides electric service to Landlord's Property the electrical service and
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construct the utility improvements necessary to serve the Communications Facility Such service
and improvements shall include the installation of a separate meter and mam breaker and may
include a standby power generator for Tenant's exclusive use. As provided in Section 14,
Tenant shall have the nght to bring utilittes across Landlord's Property 1n order to service the
Premuses.

6.2  Utility Chatges. Tenant shall be solely responsible for and promptly pay all
charges for gas, electricity, telephone service, or any other utility used or consumed by Tenant on
the Premuses. If permitted by the utility providing the service, Tenant shall have a current meter
installed at the Premuses, and the cost of such meter and of installation, maintenance, and repair
thereof shall be paid for by the Tenant.

7. APPROVAL OF TENANT'S PLANS; CONSTRUCTION PROCEDURES AND
OBLIGATIONS.

71 Approval Procedure. Prior to applying to local governmental agencies for
permits to install, construct or operate the Communications Facility, Tenant shall obtain
Landlord's approval of Tenant's plans and specifications for the construction and/or installation
of the Communications Facility and all utiity improvements ("Tenant's Work"), which approval
shall not be unreasonably withheld, conditioned or delayed. The plans and specifications shall
include, without hmatation, a site plan and elevation of the Communications Facility and all other
improvements, a proposed construction schedule and all drawings and details to be submutted to
the local governmental agencies 1 connection with the issuance of the permits for the
Communications Faciity Landlord shall give such approval or provide 1ts request for changes
within ten (10) business days of receipt of Tenant's plans and specifications. If Landlord does
not provide such approval or request for changes within such ten (10) business day period, 1t
shall be deemed to have approved the plans and specifications. Landlord's approval of Tenant's
plans shall be an approval of the location, configuration and appearance thereof and shall not
imply any review or approval thereof for compliance with applicable laws, regulations or permuits,
the terms and conditions of any co-location agreement with PG&E, or any confirmation that the
plans or improvements constructed pursuant thereto are or will be structurally sound or suitable
for Tenant's uses.

7.2 Construction Obligations. Tenant shall perform all construction and
mnstallation work for the Communications Facility, or cause 1t to be performed, (a) at Tenant's
sole cost and expense, (b) 1n a good and workmanlike manner, 1n accordance with Tenant's
spectfications set forth in Exhibit C and Tenant's plans and spectfications approved by Landlord
pursuant to this Section 7, (c) in compliance with all governmental permits and requirements
and, (d) 1n compliance with all terms and conditions of any location agreement with PG&E.
Tenant shall give Landlord at least ten (10) days wntten notice prior to commencement of
construction activities and at least five (5) days written notice prior to recommencement of
construction activities after any work stoppage. Tenant shall conduct all construction activities
1n a manner likely to cause the least reasonable disruption or inconvenience to Landlord and the
owners and occupants of property adjacent to Landlord's Property Tenant shall not cause or
permut any disruption of utility service to Landlord's Property or any adjacent property or any
impairment of access to such properties without at least forty-eight (48) hours prior wrtten
notice to Landlord and/or the owner or occupant of such adjacent property, as applicable.
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Upon completion of construction and 1nstallation of the Communications Facility, Tenant shall
promptly provide Landlord a set of "as-built" plans

73 Wotkers Compensation Insurance. Prior to commencing construction, Tenant
shall deliver to Landlord customary evidence of workers' compensation msurance coverage for the
employees of Tenant and Tenant's agents, contractors, and/or supphers.

74 Mechanic's Liens. Tenant shall keep the Premuses free and cleat of all mechanic's
or matenialman's hens resulting from construction done by or for Tenant.

8. PROPERTY TAXES.

8.1 Tenant's Obligations. Landlord 1s a2 municipal corporation, and therefote 1s not
subject to real property taxes. However, Tenant 1s advised that under Revenue and Taxation Code
Section 107.6, a possessory interest subject to real property taxation may be created by this Lease.
Tenant hereby agrees that 1f such possessory interest 1s created and such interest 1s subject to real
property taxation, Tenant shall be responsible for the payment of said real property taxes levied on
any such interest. In the event that Landlord receives a notice, assessment or billing related to real
estate taxes for which Tenant 1s responsible under this Lease, Landlord shall provide to Tenant a copy
of any such notice, assessment or billing within ten (10) days of receipt of the same by Landlord.

Tenant shall have the nght, at its sole option and at 1ts sole cost and expense, to appeal,
challenge or seek modification of any real estate tax assessment or billing for which Tenant 1s wholly or
partly responsible for payment under this Lease. Landlord shall reasonably cooperate with Tenant 1n
filing, prosecuting and perfecting any appeal or challenge to real estate taxes as set forth m the preceding
sentence, including but not hmited to, executing any consent to appeal or other similar document, as
long as such efforts do not tesult 1n any cost to Landlord.

9. REPAIRS, MAINTENANCE AND OPERATION.

91 Tenant's Obligations. Tenant shall mantain and operate the Prermses and
construct, maintain and operate Tenant's Commumcations Facility, (2) 1 such a manner as to not
mterfere with Landlord's use of Landlord's Property; (b) 1n a manner which will not cause a
disturbance or nutsance to the neighbors of Landlord's Property; (c) 1n comphance with all Laws and
all requirements 1mposed by the insurers who provide the msurance required to be maintained by
this Lease; and (d) at all imes 1 good condition and repair and 1n a neat, clean and safe condition.
Tenant shall repair all damage to Landlord's Property and all property subject to any Utility
Easement caused by (i) Tenant's construction activities, (i) Tenant's use of the Premuses or any
Utihty Easement by Tenant, its agents, contractors, employees, or invitees, or (i) the neghgence or
willful misconduct of Tenant, its agents, contractors, employees or invitees.

9.2  Landlord's Obligations. Landlord shall promptly tepair all damage to the Premises
caused by the negligence or willful misconduct of Landlord, its agents, contractors and employees.
Tenant acknowledges that Landlord shall have no obligation or hability on account of any damage to
Tenant's Communications Facility resulting from vandalism, adverse weather conditions or events
not directly controlled by Landlord.
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10.  LIABILITY AND INDEMNITY
10.1 Tenant's Obligations.

10.11 Tenant agrees to mdemnify Landlord agamst and hold Landlord, its elected
and apponted officials, employees and agents harmless from all claims, demands, causes of action,
damages, losses and labiliies (including reasonable attorneys' fees and costs and expenses of
defending against such claims) for injury to or death of any person or from loss of use of or damage
to property (collectively, "claim”) to the extent ansing from (a) any act or omussion of Tenant, its
agents, employees or contractors occurring during the term of this Lease in or about the Premuses,
(b) any neghigence or willful misconduct of Tenant, its agents, employees or contractors, on or about
Landlord's Property, and (c) any act or omission of Tenant i connection with any obligation of
Tenant performed, or not performed, in connection with any agreement with PG&E, any license or
governmental permit 1ssued to Tenant in connection with the Premises or Tenant's Communications
Facility The foregoing indemnification imncludes, but 1s not limited to, any loss or damage resulting
from work done on the Premuses and/or Landlord's Property by Tenant, excluding any mjury to the
extent 1t 1s caused by Landlord's neghgence or willful misconduct.

10.1.2 Tenant agrees to use and occupy the Premises, any portion of Landlord's
Property used for access, and any Utility Easement at Tenant's own nisk and hereby waives any claim
against Landlord, its agents, employees and contractors, for any damage or mjury brought by Tenant
to the full extent permutted by law, mcluding, without himitation, Claims resulting from any natural
causes, such as, but not limited to, earthquake, fire or flood, but excepting claims to the extent they
are caused by the negligence or willful misconduct of Landlord.

10.2 Landlord's Obligations. Landlord agrees to indemnify Tenant aganst and hold
Tenant harmless from all Claims arsing from (a) any act or omussion of Landlord, 1ts elected and
appomnted officials, employees and agents occurting duning the term of this Lease 1n or about the
Premuses, and (b) any negligence or willful misconduct of Landlord, its agents, employees or
contractors, on or about Landlord's Property The foregoing indemmification includes, but 1s not
limited to, any loss or damage resulting from wotk done on the Premuses and/or Landlord's Property
by Landlord, excluding any imnjury to the extent they are caused by the neghgence or willful
musconduct of Tenant , 1ts agents, employees, contractors, occurring during the term of this Lease.

10.3 Survival of Indemnifications. The foregomng indemmifications shall survive
expiration or termination of this Lease for a period of two (2) years after such expiration or
termination.

104 Consequential Damages. Notwithstanding the foregong provisions of this
Section 10.4, whether the cause of any damages, loss or liability 1s msurable, msured or not mnsured,
foreseen or unforeseen, in no event shall either Party be responsible or liable to the other Party for
anticipatory profits ot any indirect, special, ncidental or consequential damages of any kind or nature
ansing directly or indirectly in connection with the construction, use or operation of the Premises or
the exercise of any nghts related thereto, whether based on an action or claim in contract or tott,
mncluding negligence, strict hability or otherwise.

758900v3 11




11. COLLOCATION OF COMMUNICATIONS FACILITIES.
111 Landlord's Rights and Obligations.

1111  Tenant acknowledges that Landlord shall have the nght, subject to the
provisions of Section 11.3, to lease other commumication facilities sites on Landlord's Property and
that the tenant(s) under such lease(s) may be competitors of Tenant.

111.2 Dunng the term of this Lease, Landlord will not grant a lease for a
communications facility site to any party 1f the use permitted under such lease will adversely affect or
interfere with, or mimpair or mterrupt (collectively, "Interfere” or cause "Interference” with) the
operation of Tenant's Communications Facility The determination of whether a proposed lease
mterferes with Tenant's Communucations Facility shall be made 1 accordance with Section 11.2.2,
below The Parties acknowledge that there will not be an adequate remedy at law fot non-
comphance with the provisions of this sectton, and therefore, Tenant shall have the nght to
equitable remedies for said Interference, such as, without imitation, mjunctive relief and specific
performance. Tenant also shall have the nght to treat non-comphance with the provisions of this
section as a default allowing Tenant to exercise 1ts right to terminate this Lease pursuant to Section
411(f) Tenant acknowledges that the communications leases between Landlord and the current
occupants of Landlord's Property contain provisions similar to the foregong Tenant assumes the
responsibility of obtaming acknowledgment by such occupants that Tenant's proposed
Communications Facility will not interfere with the communications facilities of other occupants.
Landlord shall not be obligated to review or approve Tenant's plans and specifications for the
Communications Facility until Tenant has provided wntten confirmation, signed by duly
authorized representatives of each of such occupants, that Tenant's proposed Communications
Facility will not Interfere with the communications facilities of such other occupants. Landlord
shall use commercually reasonable efforts to include a provision substantially similar to the
preceding sentence 1n every telecommunications antenna site lease on Landlord's Property entered
into after the date of this Lease.

1113  Durnng the term of this Lease, except to the extent reasonably required
for the performance of Landlord's function as a2 municipal corporation, Landlord will not mstall
any facilities that will Interfere with the operation of Tenant's Communication Facility

11.2  Tenant's Rights and Obligations.

11.2.1 Tenant shall operate 1ts Commumcations Facility 1n a manner that will not
Interfere with the communications facilities of other lessees or licensees of the Landlord’s Property,
or a portion thereof, for communications facilities, provided that other lessees’, tenants’, or licensees’
nstallations predate Tenant’s Communications Faciity Tenant may modify its communications
Facility, except that Tenant shall not modify 1ts Communications Facility n a manner which
Interferes with communications facilities mnstalled by other lessees or licensees of Landlord’s
Property whose facilities were nstalled subsequent to the mstallation of Tenant’s Communications
Facility and whose communications facilities were approved by Tenant pursuant to Section 11.2.2.
Landlord shall not be obligated to review or approve Tenant’s plans and specifications for
modifications or alterations to the Communications Facility until Tenant has provided wrntten
confirmation, signed by duly authonzed representatives of each of such occupants, that Tenant’s
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proposed modifications and/or alterations to the Communications F acility will not Interfere with the
communications facilities of such other occupants.

11.2.2 In the event Landlord requests in wnting that Tenant acknowledge that a
proposed antenna site lease will not Interfere with operation of Tenant’s Communications Facility,
Tenant shall give such acknowledgment, or give Landlord wnitten notice of 1ts belief that such lease
will Interfere with Tenant’s Communications facility, including the reasons for such mterference,
within thirty (30) days after Landlord’s request. During the thirty (30) day period after Landlord’s
request, Landlord shall provide Tenant such mformation in Landlord’s possession about the
proposed site and the use thereof as Tenant may request and Tenant may, at its cost, obtain from
the prospective tenant or through its own mvestigation any additional nformation which Tenant
may require to respond to Landlord’s request (including without hmitation, pre-operation transmit
test results from the proposed tenant, if such tenant 1s willing to make them available to Tenant, and
information from public bodies and other third parties) Tenant’s wrtten acknowledgment or
failure to respond shall be conclusive evidence of no Interference with Tenant’s Communications
facility If Tenant gves notice that it believes that the new tenant’s operations will Interfere with
Tenant’s operations, the foregoing approval process may be extended or remnstituted to permit the
proposed tenant to modify its equipment and/or procedures to avoird such Intetference.
Notwithstanding the foregoing, no new tenant’s equipment or facilittes shall be deemed, or
determined by Tenant, to Interfere with Tenant’s equipment or facilities on the basts of any mater 1n
which such new tenant’s equipment and facilittes comply with all FCC or Commussion requirements
for Co-location. The foregoing shall not preclude Tenant from reasonably determining that such
new tenant’s equipment or faciliies Interferes with Tenant’s Communications Facility because of the

location or aim of such equipment or for other reasons not subject to FCC or Commussion
standards.

11.2.3 In the event Tenant’s telecommunications signals are partally or totally
blocked by buildings or other structures i the path of Tenant’s telecommunications signal, which
buildings or other structures were installed outside of Landlord’s Property after the nstallation of
Tenant’s Communications Facility, Tenant agrees to make a reasonable effort to alter 1ts antennas,
with Landlord’s approval (which such approval shall not be unreasonably withheld, conditioned or
delayed), to correct the situation. If no commercially feasible alternative exists, Tenant shall have
the nght to terminate this Lease without payment of any termination fee.

11.3 Additional Antenna Installations on Tenant’s Monopole or Tower.

11.3 1 Subject to the provisions of Section 11.2, 1f Tenant’s Communications Facility
mncludes a monopole or tower with capacity for additional antennas, subject to PG&E approval,
Tenant may permut other antenna site users to locate their antennas on Tenant’s monopole or
antenna tower (“Collocation”)  Tenant acknowledges that Landlord shall have the night to charge
rent to such additional tenants a) for use of portions of Landlord’s Property other than the Premuses,
and b) for use of the Premuses if Tenant permits such additional tenants to etther (i) share Tenant’s
equipment shelter or (i) mstall such additional tenants’ equpment shelters on the Premises. If
Tenant subleases space for an equipment shelter on the Premuises or shares its equipment shelter, the
rent charged by Landlord shall be equivalent to the rent Landlord would then charge for separate
premuses on Landlord’s Property Such subleasing shall be subject to the provisions of Section 17,
except that Section 17.3 4 1 shall not apply
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11.3.3 Landlord shall not be a party to the reimbursement transaction, which shall
be between Tenant and the new tenant and Landlord shall have no responsibility for payments by
the subsequent tenant(s) of amounts due to Tenant, if any

12. DEFAULT.

12.1  Events of Default. The occurrence of any of the following shall constitute an
Event of Default:

1211 Any failure by Tenant to pay any installment of Base Rent, or any other
charge or sum of money due to Landlord, ot to be paid by Tenant under this Lease, within five
(5) days after receipt of written notice from Landlord that such amount 1s overdue.

121.2 A failure by Tenant to observe and perform any other term, covenant,
agreement or obligation of Tenant under this Lease (other than abandonment or the non-
payment of money) which failure 1s not cured within a period of thirty (30) days after wrtten
notice from Landlord specifying such default, (which cure shall include compensation for any
damages suffered and costs incurred by Landlord, including reasonable attorneys' fees and costs,
due to such default and prior to such cure), unless such default cannot be cured within said thirty
(30) days, 1n which case Tenant shall commence to cure said default within said tharty (30) days
and shall cure the same with all reasonable dispatch, provided however, that i the event such
default shall, 1n the sole good faith judgment of Landlord, subject the Premises or the remainder
of Landlord's Property to the nisk of imminent material physical damage, or subject the Landlord
to the risk of civil ot criminal penalties or damages, Landlord may at 1ts option, and upon written

notice to Tenant, cure or correct such default n addition to any other remedies available to
Landlord,

12.1.3 The abandonment or vacation of the Premuses by Tenant for a
continuous pertod exceeding thirty (30) days, provided, however, that 1t shall not be deemed an
event of default 1f any such abandonment or vacation of the Premuses by Tenant 1s caused by" (i)
maintenance/repair of the Communication Facility (in which case Tenant shall provide notice of
the same to Landlord and Landlord shall approve the length of the mvolved mantenance/repair
period), (ii) 2 requrement imposed by a governmental or regulatory agency (in which case
Tenant shall provide notice of the same to Landlord), or (i1i) conditions beyond Tenant's control
such as, but not limited to, war, strikes, fires, floods, acts of God, governmental restrictions,
power failures, or damage or destruction of any of the Property or the Premuses.

12.14  The making by Tenant of any general assignment or general atrrangement
for the benefit of creditors, the filing by or agamst Tenant of a petition for hiqudation,
reorganization or arrangement under any law relating to bankruptcy or msolvency (unless, 1n the case
of 2 petition filed against Tenant, the same 1s dismussed within thirty (30) days), the appointment of a
trustee or recetver to take possession of all or substantally all of Tenant's assets located at the
Premises or of Tenant's interest 1 this Lease, whete possession 1s not testored to Tenant within
thirty (30) days, the attachment, execution or other judicial serzute of all or substantially all of
Tenant's assets located 1n or upon the Premises or of Tenant's interest in this Lease, where such
setzure is riot vacated or discharged within ten (10) days, or if Tenant 1s generally not paying its debts
as they become due. In no event shall this Lease be assigned or assignable by operation of law or by
voluntary or involuntary bankruptcy proceedings or otherwise, and 1n no event shall this Lease or
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any nghts or pnvileges hereunder be an asset of Tenant under any bankruptcy, msolvency,
reotganization or other debtor relief proceedings. Provided, however, that if any provisions of this
section are stayed or are otherwise unenforceable under applicable bankruptcy law, this Lease shall
be deemed to expire sxty (60) days following the date of order for relief 1 such bankruptcy, unless
within such perniod (or such longer period ordered by the court within such period) the trustee of
Tenant assumes this Lease and satisfies all of the requirements of Sections 365(b)(1) of the
Bankruptcy Code of 1978, as amended, or the comparable provisions of any successor statute, as to
the provision of adequate protection and assurance as to future petformance by such trustee. In no
event shall any such trustee further assign this lease without complying with Section 365(f) of the
Bankruptcy Code as well as all of the provisions of this Lease applicable to assignments by Tenant.

122 Landlord's Remedies. Upon the occurrence of an Event of Default, Landlord shall
have, 1n addition to any other remedies available at law, without further notice to Tenant, and
without barring later election of any other remedy, any one or more of the remedies hereafter
specified, at Landlord's election:

12.2.1  Termination of the Right to Possession and Rights Upon Tetmination.

Landlord shall have the nght to give Tenant three (3) days' notice of termination of this Lease and
Tenant's night to possession of the Premises and, at the expiration of said three (3) day period, the
Term shall expire as fully and completely as if that day were the day specified in this Lease for the
expiration of the Term and Tenant shall vacate and deliver possession of the Premises to Landlotd,
but Tenant shall remain liable as hereafter provided. If Tenant fails to so vacate and deliver the
Premises, Landlord shall have the nght, acting subject to applicable law, without notice, to re-enter
the Premises and dispossess Tenant and the legal representatives of Tenant and all other occupants
of the Premuses by unlawful detamner or other summary proceedings, or otherwise, and remove all
portions of Tenant’s Communications Facility located on the Premuses, and utility equipment and
facihties and regain possession of the Premuses (but Landlord shall not be obligated to effect such
removal) and Tenant hereby waives service of notice of intention to re-enter or to mstitute legal
proceedings to that end.

In the event of termmnation of this Lease or termination of Tenant's night to possession (as a
result of an Event of Default), Landlord shall have:

12.2.1 1 The nghts and remedies provided by Califorma Civil Code Section
1951.2 to recover from Tenant upon termination of the Lease:

(a) the worth at the time of award of the unpaid Base Rent and other
charges which had been earned at the time of termination,

(b) the worth at the time of award of the amount by which the unpaid
Base Rent and other charges which would have been earned after
termination until the time of award exceed the amount of such rental
loss that Tenant proves could have been reasonably avoided,

(c) subject to Subdivision (c) of California Civil Code Sectton 1951.2,
the worth at he time of award of the amount by which the unpaid Base
Rent and other charges for the balance of the Term after the time of
award exceeds the amount of Base Rent loss that Tenant proves could
be reasonably avoided, and (d) any other amount necessary to
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compensate Landlord for all the detriment proximately caused by
Tenant's failure to perform 1ts obligations under this Lease or which in
the ordinary coutrse of things would be likely to result there from.

The "worth" at the time of award of the amounts referred to 1n clauses (a) and (b) of ths
Section 12.2.1 1 shall be computed by allowing interest at the Prime Rate as quoted from time to
time 1n the Wall Street Journal, plus two petcent (2%) The worth at the time of the award of
the amount referred to 1 clause (c) shall be computed by discounting such amount at the
discount rate of the Federal Reserve Bank of San Francisco at the time of award plus one
percent (1%)

12.2.1.2 The nght to enforce, to the extent permitted by the laws of the
State of Califormia then 1n force and effect, any other rights or remedies
set forth in this Lease or otherwise applicable hereto by operation of law
or contract.

12.2.2 Continuance of Lease. In the event of any Event of Default (and
regardless of whether or not Tenant has abandoned the Premises), this Lease shall not terminate
unless Landlotd, at Landlord's option, elects at any time after occurrence of an Event of Default
to terminate Tenant's nght to possession by the giving of wrtten notice (including but not
limited to any notice preliminary or prerequisite to the bringing of legal proceedings in unlawful
detainer) which terminates Tenant's night to possession. As long as this Lease continues 1n effect,
Landlord may enforce all of Landlord's nghts and remedies under this Lease, ncluding the night to
recover all Base Rent as 1t becomes due hereunder. For the purpose of this Section 12, the following
shall not constitute termmation of Tenant's nght to possession. (a) acts of maintenance or
presetvation or efforts to relet the Premuses, or (b) the appomtment of a recewver upon nitiative of
Landlord to protect Landlord's interest under this Lease

12.2.3  Other Remedies. In the event of a breach or threatened breach by Tenant
of any of the terms, covenants, conditions, provisions or agreements of this Lease, Landlord shall
additionally have the nght of injunction and Tenant agrees to pay the premmum for any bond
required m connection with such mnjunction. Provision 1 this Lease of any particular remedy shall
not preclude Landlord from any other remedy, at law or 1 equity All nghts and remedies of
Landlord enumerated n this Lease shall be cumulative, and the exercise by Landlord of any nght or
remedy provided for m this Lease or allowed by law or equity shall not be to the exclusion of any
other night or remedy

1224  Cure By Landlord. At any time after a Tenant Event of Default, Landlord
may cure the default at Tenant's cost, and otherwise take such action with respect thereto as
Landlord shall deem reasonably necessary and Landlord shall have no hability therefore, except to
the extent of Landlord’s negligence or willful misconduct. If Landlord at any time, by reason of a
Tenant Event of Default, pays any sum or does any act that requires the payment of any sum, or if
Landlord incurs any expense, mncluding reasonable attorneys' fees and costs, i mstituting
proceedings, or defending any action or proceeding mstituted by reason of default of Tenant
hereunder, the sum or expense paid by Landlord, with all interest, costs, and damages, shall be due
immedtately from Tenant to Landlord at the time the same 1s patd, and if not so immediately paid by
Tenant, shall bear mnterest as Pnme Rate quoted from time to time 1n the Wall Street Journal, plus
two percent (2%)
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123 Tetmination Right. Landlord, in addition to other remedies, may termmate this
Lease by wntten notice to Tenant given at any time within ninety (90) days following the occurrence
of a third significant default (a default mvolving a failure to pay rent on a timely basss, failure to
cooperate mn collocation efforts, failure to refrain from interfering with the operation of other
telecommunications operators, or actions or omissions resulting in damages mn excess of $5,000 or
significant injury) during any consecutive twelve (12) month period throughout the term of the Lease
and any extensions or renewals thereof, whether or not such defaults were cured.

124  Lender's Right to Cure. If Tenant encumbers its interest 1 this Lease as secunty
for a debt, and Tenant gives Landlord wrtten notice of such encumbrance, together with the name
and address of the lender, Landlord shall give the lender written notice of a default under this Lease
concurrently with giving such notice, if applicable, to Tenant. The lender 1dentified by Tenant shall
have the nght to cure the default on behalf of Tenant on the same terms and conditions as Tenant
and for the same period of time, 1f any A default which cannot be cured by Tenant cannot be cured
by a lender to Tenant.

13. CASUALTY OR CONDEMNATION

13.1 Temporary Alternate Premises. Landlord acknowledges and agtees that 1t 1s
extremely important that Tenant maintain continuous operation of its Communications Facility on
the Premises. Therefore, excluding the PG&E Tower on which Tenant’s monopole, tower or
antennas shall be located, 1n the event of any damage to or destruction of Premises, or any
condemnation of them, which renders those portions of Tenant's Commumcations Facility located
on Premuses moperable, materially impaired or unusable, Tenant shall have the nght (subject to any
requirements of law or governmental authonty) to construct or install temporary facihties, excluding
temporary or replacement antenna, in or about the Premises, or Landlord's Property in such
locations as may be reasonably acceptable to Landlord and do not iterfere with Landlord's
operations and in a manner which will not mnterfere with any repair or reconstruction efforts, n
order to continue operation of the Communications Faciity Landlord shall allow Tenant to install
such additional equipment and fixtures, and shall permit Tenant such access, repair and maintenance
nghts as may be necessary and reasonable to allow Tenant to operate and mamntain such temporary
facilites until the Premuses have been sufficiently repaired to permut Tenant to use the
Communications Facility on the Premises, or if Landlord 1s unable to repair the Premuses, or elects to
not repair the Premuses, or if a portion of the Premuses 1s condemned, until a substitute permanent
location acceptable to Landlord and Tenant has been agreed upon, and construction of such
substitute permanent facility has been completed. Rent shall be abated duning any period that
Tenant 1s unable to use any portion of Landlord's Property to operate its permanent
Communications Facility or temporary Communications Facility None of the foregoing shall apply
to service disruptions caused by damage, destruction or condemnation of the PG&E structures
located on the Premuse.

13.2 Replacement Communications Facility. If the Premises are repaired, Tenant shall
within a reasonable time, not exceeding sixty (60) days after substantial completion of the repairs,
relocate those pottions of its’ temporary Communications Facility on the repaired Premuses, in
substantially the same location and manner as prior to the occurrence of the damage. The foregoing
sixty (60) days shall be extended by any time reasonably requred to obtain any permits or
authorizations from governmental authonties necessary to resume the operations which existed
immediately prior to the damage or destruction, provided that Tenant has mtiated such proceedings
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at a reasonable date based on the expected completion date for such repatrs and has diligently
pursued such proceedings. It 1s the mtention of the parties hereto that Tenant shall be able to
maintain continuous operation and use of 1ts Commumications Facility throughout the Initial Term
of this Lease and all Extension Terms 1f exercised, at the same or substantially the same site where
the Premuses are cutrently located.

133 No Interference With Landlord's Operations or Repair Work. Tenant shall not
petform any repair or reconstruction work, or cause or permut 1t to be performed, at either a
temporary or permanent location on Landlord's Property which 1n any way interferes with any
necessary repair or reconstruction work done by or on behalf of Landlord on the Premises or
Landlord's Property

134 Termination of Lease.

1341 If (a) Landlord repairs the Premises within six (6) months after a casualty
ot, (b) in the event of mability to repair the Premuses or Landlord's election to not repair the
Premuses, or in the event of a total or partial condemnation of the Premises which renders the
Premises unusable for Tenant's purposes, the parties have selected a permanent replacement
Premuses, Tenant shall continue operation of the Communications Facility and this Lease shall
not terminate on account of such damage, destruction or condemnation, but shall conttnue n
effect. Base Rent and Tenant's other obligations under the Lease shall be equitably abated or
adjusted to account fot any damage, destruction or reduction of the Premuses or the conditions
under which Tenant's temporary or replacement facilities are used and operated, commencing on
the date of damage and continumng during the period of such repair, reconstruction or
restoration. However, no adjustment shall be made for disruptions mn service caused by damage
or disruption to PG&E facilities.

134.2  If the Premises are damaged or destroyed and cannot be repaired, or are
condemned, and temporary and/or permanent replacement Premises on Landlord's Property
cannot be agreed upon by the parties, 1n their reasonable discretion, within sixty (60) days after
such damage, destruction, or condemnation, either party may terminate this Lease upon written
notice to the other party

14 INSURANCE.

141  Required of Tenant. Tenant shall, duning the term of this Lease and at Tenant's
sole expense, obtain and keep 1n force not less than the following msurance:

1411  Property msurance, including coverage for fire, extended coverage,
vandalism and malicious muschief, upon the Communications Facility 1 an amount not less than
ninety percent (90%) of the full replacement cost of the Communications Facility

141.2  Commercial General Luability msurance (or its equivalent approved by
Landlord, 1n 1ts reasonable discretion, if such policy form 1s no longer 1ssued), insuring, among
other habilities, operations hazard, independent contractor hazard, contractual hability and
products and completed operations liability, 1n Lmits not less than Five Million Dollars
($5,000,000) combined single limt for each occutrence for bodily mnjuty, personal mjury and for
property damage liability Such insurance shall mnsure, on an occurrence basis, agamst all hability

758900v3 18

<



of Tenant, 1ts employees, and agents arising out of or 1 connection with Tenant's use of the
Premises and any Utility Easement, all as provided for herein. Landlord shall be named as an
additional insured on Tenant's policy

14.2 Required of Landlord.

Tenant acknowledges that 1t has been mnformed that Landlord 1s self mnsured for
general luability, fire and extended coverage of the Site (excluding the Communications Facility)
and that such self-insurance 1s sufficient and acceptable for purposes of this lease.

143  Policy Requitements All insurance required under this Lease shall be 1ssued by
a national 1nsurer or msurers with a Best's Insurance Ratings classification of at least “A-“ and at
least fifteen (15) days wmntten notice from the msurance company or agent to both parties 1s
required before any cancellation or termination of any policy

144 Insurance Certificates. Each party shall deposit with the other, within thirty
(30) days of the Commencement Date of the Lease and within thirty (30) days of the
commencement of each Extension Option, a certificate or certificates or other documentation
evidencing the insurance required under this Section 14, and proof of payment of the premum
for the then current policy year.

14.5 Mutual Waiver of Subrogation. Landlord and Tenant each hereby release the
other and waive their entire nght of recovery aganst the other for loss or damage caused by fire
or other perils covered by first party property mnsurance, and shall each cause all policies of
insurance covering property damage obtained by either party concerning the Property to waive
the insurer’s right of subrogation against the other party

15, WARRANTIES.

151 Warranty of Title and Quiet Enjoyment. Landlord warrants that Landlord: (a)
owns Landlord's Property 1n fee simple and has rights of access thereto, (b) thetre are no hens,
encumbrances or exceptions to property title existing as of the date of this Lease that would
interfere with Tenant's rights hereunder; (c) has the power and authonity to enter into and
perform this Lease; and (d) covenants and agrees with Tenant that upon Tenant paying the Base
Rent and observing and performing all the terms, covenants, and conditions on Tenant's part to
be observed and performed, and subject to the effect, if any, of (i) applicable land use
regulations, including without hmitation, zoning restrictions, limitations on non-conforming
uses, conditional use permuts and special use permuts and (ii) the terms and conditions of any
location agreement between Tenant and PG&E, Tenant may peacefully and quietly enjoy the
Premises. Notwithstanding the foregoing, Landlord makes no representation or warranty about
comphance with California Public Utilities Code {851 or the effect thereof on this Lease.

15.2 Tenant's Warranties. Tenant warrants that 1t has the power and authonty to
enter nto this Lease and perform the obligations of the Tenant hereunder. Those persons
signing this lease on behalf of Tenant warrant and represent that they are authorized to execute
this document on behalf of Tenant.
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16. FIXTURES. Landlord covenants and agrees that no patt of the Communications Facility
constructed, erected or placed by Tenant on the Premises or Landlord's Property shall be or
become, or be considered as being, affixed to, or a part of Landlord's Property, and any and all
ptovisions and prnciples of law to the contrary notwithstanding, Landlord agrees that the
Communications Facility shall be and remain the property of the Tenant and shall be exempt from
execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to become due. At
expiration or termunation of this Lease, except to the extent the tower, monopole, equipment
shelter, conduit or utility installations are purchased by Landlord pursuant to Section 4.5, Tenant
shall remove from the Premises the Communications Facility any and all trade fixtures installed by
Tenant. After such removal, Tenant shall restore the Premuses to as near as practicable to its original
condition save and except normal wear and tear and acts of God.

17. ASSIGNMENT AND SUBLETTING BY TENANT

171 Landlord's Consent. Tenant shall not voluntarily or by operation of law assign,
transfer, sublet, or otherwise transfer or encumber all or any part of Tenant's interest in the
Lease ot in the Premises without Landlord's prior wrtten consent, which consent shall not be
unreasonably withheld, conditioned, or delayed. Unless specifically agreed to in writing by
Landlord, Tenant shall not be relieved of its obligations under this Lease by a Permutted Transfer
or by a Transfer to which Landlord consents

17.2 Permitted Transferees Notwithstanding Section 17 1, Tenant may, without
Landlord's approval and in Tenant's sole discretion, from time to time, assign or transfer this
Lease 2) to any entity which has, directly or indirectly, a thirty percent (30%) or greater interest
in Tenant (a "Parent”) or 1n which Tenant or a Parent has a thirty percent (30%) or greater
interest (an "Affiliate"), (b) to any entity with which Tenant and/or any Parent or Affilhate may
merge ot consolidate; () to a buyer of substantially all of the outstanding ownership units or
assets of Tenant 1n the market defined by the FCC 1n which Landlord's Property 1s located, ot
(d) 1f Tenant transfers Tenant's Federal Communications Commission license, to the recipient
of such transfer. Each of the foregoing transferees 1s hereafter referred to as a "Permitted
Transferee." Tenant shall provide Landlord with written notice of any assignment or subletting
to a Permitted Transferee within a reasonable time after any such assignment or subletting  Any
such assignment or sublease shall not be effectve until the Permitted Transferee signs and
delivers to Landlord a document 1n which the assignee assumes responsibility for all of Lessee's
obligations under the Lease from and after the effective date of any such assignment or
subleting Any such assignment ot subletting to a Permutted Transferee shall not relieve Tenant
of its obligations under this Lease. The requirements of Section 17.3 4.2 shall apply to
Permitted Transfers, but the other provisions of Section 17 3 shall not apply

17.3 Notice of Assignment of Subleasing In the event Tenant desires to assign this
Lease or sublet any part of the Premuses, to a person or entity other than a Permutted Transferee,
Tenant shall notify Landlord 1n wnting (heremafter referred to as "Sublet Notice") of the terms of
the proposed assignment or subletting, at least thirty (30) days m advance of the date on which
Tenant desires to make such assignment or sublease. The Sublet Notice shall specifically identify the
proposed assignee or sublessee and contamn current financial statements of the proposed assignee or
subtenant. Landlord shall then have a petiod of thirty (30) days following receipt of such notice
within which to notify Tenant in writing that Landlord elects to do one of the following’
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17.31 Permit Tenant to assign or sublet such space to the proposed assignee or
sublessee on the terms set forth in the Sublet Notice, subject, however, to Landlord's prior
written approval of the proposed assignee or sublessee, which approval shall not be
unreasonably withheld, conditioned, or delayed, or

17.3.2  Deny consent to the assignment or sublease on the terms set forth 1n the
Sublet Notice, with the disapproved provisions of the Sublet Notice and each additional
condition required by Landlord specified (such notice being referred to herein as a "Disapproval
Notice"), 1n which event Tenant shall have the nght to give Landlord a revised Sublet Notice
within fifteen (15) days after receipt of Landlord's Disapproval Notice, n which the disapproved
matters are revised to conform to all of Landlord's requirements under the Disapproval Notice.
Upon receipt of such revised Sublet Notice, Landlord shall be deemed to have approved the
subleasing or assignment on the terms set forth in the revised Sublet Notice, subject, however,
to Landlord's prior wntten approval of the proposed assignee or sublessee, which approval shall
not be unreasonably withheld, conditioned or delayed.

17.3.3 Without lmiting the generality of the foregoing, 1t shall not be
unreasonable for Landlord to impose conditions upon 1ts approval. Specifically, but without the
following bemng an exclusive listing of the conditions which may be imposed, Landlord may
condition its approval upon Landlotd's determination that:

17.3.31 The proposed assignee or sublessee has a net worth sufficient
to enable 1t to perform all its obligations under this Lease;

17.3.3.2 The proposed assignee or sublessee 1s engaged 1n a business, and
the Premises will be used in 2 manner, which (i) i1s consistent with the use described 1n Section 2 of
this Lease; (ii) does not conflict with any exclusive tenancy or use nghts of any other tenant of
Landlord's Property; and (iii) does not contemplate the use or storage on the Premises of Hazardous
Substances, except as expressly provided for herein,

17.3.3.3 Tenant 1s not m default of any provision of this Lease at the time 1t
makes 1ts request for Landlord's consent to the proposed assignment or subletting'

1734  Additional Conditions to Landlord's Consent. In addition, i1t shall not be
unreasonable for Landlord, with respect to transfers other than Permitted Transfers:

17.3.41 To requre that fifty percent (50%) of any rent (net of reasonable
assignment or sublease expenses and costs) 1n excess of the Base Rent payable heteunder, or any
other consideration to be paid by the proposed subtenant or assignee in connection with the sublease
or assignment which 1s fairly attributable to the value of Tenant's leasehold estate hereunder (as
opposed to the value of Tenant's personal propetty or goodwill), be paid to Landlord, and/or

17.3 4.2 To requure the proposed assignee or subtenant to expressly assume
Tenant's obligations under this Lease.

17.3.5 Tenant's Remedy If Tenant believes Landlord's withholding of consent to
a proposed assignment, subletting or transfer 1s unreasonable, Tenant's sole remedy shall be to
request binding arbitration of the dispute. The sole power of the arbitrator shall be to determine 1f
the withholding of consent by Landlord was reasonable. If the arbitrator determines that such
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withholding of consent was unreasonable, Tenant shall have, as its sole remedy, the night to proceed
with the proposed assignment, subletting or transfer.

174  Debt Security

1741 Tenant may, without Landlord's consent, pledge, mortgage, hypothecate,
convey by deed of trust or secunity deed, assign, create a security interest mn, or otherwise execute
and deliver any and all istruments for the purpose of securing bona fide indebtedness any or all of
Tenant's interest in this Lease, any part thereof and any and all of Tenant's nght, ttle and interest n
and to any and all of the Communications Facility to any financing entity, or agent on behalf of any
financing entity to whom Tenant (i) has obligations for borrowed money or 1n respect of guaranties
thereof, (i) has obligations evidenced by bonds, debentures, notes or similar instruments, ot (1) has
obligations under or with respect to letters of credit, bankers acceptances and similar facilities or 1n
respect of guaranties thereof.

1742 Promptly on Tenant's or Tenant's lender's request, but no more often than
once m any twelve (12) month peniod, Landlord shall execute and deliver, wawvers of Landlord's nght
to levy or distrain upon for rent any of Tenant's property given as secunty for a debt, consents that
none of the Communications Facility shall become fixtutes, consents to gving notice to Tenant's
lender(s) in the event of Tenant's default under the provisions of this Lease (provided that Tenant
has furnished to Landlord the name and addtess of the person and entity to which notice should be
sent) and consents to Tenant's assignment to any lender(s) of any and all of Tenant's nterest m and
to this Lease and the Communications Facility Landlord shall not be obligated to provide any form
of subrogation agreement to debt instruments of Tenant.

18. HAZARDOUS SUBSTANCES.

181  Definitions. "Hazardous Substances" shall mean any chemical, compound, materal,
mixture or substance that 1s now or hereafter defined or listed n, or otherwise classified pursuant to,
any Environmental Law (as heremafter defined) as a “hazardous substance,” “hazardous material,”
“hazardous waste,” “extremely hazardous waste,” “infectious waste,” “toxic substance,” “toxic
pollutant” or any other formulation ntended to define, hst, or classify substances by reason of
deleterious properties such as igmitability, corroswvity, reactaty, carcinogenicity, or toxicity; including
any petroleum, natural gas, natural gas liquids, hiquefied natural gas, or synthetic gas usable for fuel
(or mixtures of natural gas and such synthetic gas) Hazardous Substances shall include, without
limitation those substances listed m the United States Department of Transportation Table (49 CFR
172.101, as amended) "Environmental Law" shall mean any present and future federal, state, and
local law (whether under common law, statute, rule, regulation o otherwise), requirement under any
permuit issued with respect thereto, and other requirements of governmental authonties having
jurisdiction thereunder relating to the protection of human health or the environment, mncluding,
without limitation, the Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. Sections 9601, et seq.), as heretofore or hereafter amended.

18.2  Use of Hazardous Substances on Property Tenant warrants and agtees that all
Hazardous Substances used by Tenant, its agents, employees or contractors, on the Premises or
Landlord's Property, shall be used i strict accordance with all applicable laws, regulations and orders
of all governmental authonties. Tenant shall give Landlord written notice prior to the use of any
Hazardous Substances on the Premises or Landlord's Property or the transportation of any
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Hazardous Substances across Landlord's Property Any consent to or approval by Landlotrd of
Tenant's use or handing of Hazardous Substances shall not constitute an assumption of sk
respecting the same nor a warranty or certification by Landlord that Tenant's proposed use and
handling of Hazardous Substances 1s safe or reasonable or in compliance with Environmental Laws.
Tenant shall maintain current all permits required for its operations, including those for the use,
storage and/or disposal of Hazardous Substances and shall provide Landlord copies thereof. Any
storage tank used for the storage of Hazardous Substances on the Land shall be equipped with spill
and overflow prevention equipment, mncluding, but not imited to, secondary contamnment for the
tank that will capture at least 100% of the contents of the tank in the event of a release from the
tank.

18.3  Release of Hazardous Substances. Tenant shall not cause or permut the release or
discharge of Hazardous Substances by Tenant, its agents, employees or contractots, into the air,
soils, groundwater or Tenant's Communications Facility in excess of levels allowed by law

184 Landlord's Remedies. Upon occurrence of an Event of Default by Tenant by
violation of this Section 18 by reason of the release of Hazardous Substances ot by reason of the use
of Hazardous Substances 1n violation of this Section 18, Landlotd shall have the nght to require the
cleanup of Hazardous Substances released by Tenant while still enforcing the remaming terms of the
Lease.

18.5 Landlord's Representation and Warranty. Landlord represents and warrants to
the best of its cutrent actual knowledge and for the benefit of Tenant that (a) Landlord's use of
Hazardous Substances 1n on or under the Premises and Landlord's Property and all operations
thereon currently comply with applicable Environmental Laws; (b) Landlord 1s not a party to any
lingation or settlement with any governmental or private party concerning the actual or alleged
presence, release or threatened release of Hazardous Substances on or about the Premises or
Landlord's Property before execution of this Lease; and (c) Landlord has not received notice of any
violation or any alleged violation of any Environmental Law on or about the Premuses or Landlord's

Property

18.6 Entry for Inspection and Testing. Tenant expressly agrees that Landlord shall
have the right to enter the Premuses to inspect the Premuses (provided, however, that Landlord shall
not have the nght to enter Tenant's cabimnets or equipment shelter without a representative of Tenant
present) and/or to perform environmental mnvestigations and assessments of the Premuses (the
"Environmental Assessments") upon teasonable notice to Tenant (not less than 24 hours), that this
nght of entry shall include the nght to test for Hazardous Substances 1n the air, soil, groundwater
and/or Tenant's Communications Facility Tenant shall pay for the cost of performing such testing
if the results establish that Tenant has caused the presence of Hazardous Substances n excess of
levels allowed by law If Landlord so requires, Tenant shall comply, at 1ts sole cost and expense, with
all reasonable recommendations contained in any Environmental Assessment, to the extent such
recommendations concern Tenant's operations on the Premuses or Hazardous Substances released by
Tenant, including any recommendation with respect to the precautions which should be taken with
trespect to activities on the Premuses or any recommendations for additional testing and studies to
detect the presence of Hazardous Substances and any recommendations of activities to remediate
Hazardous Substances released by Tenant. Tenant may reasonably and m good faith contest any
recommendations contamned mn an Environmental Assessment unless the Hazardous Substances
affect the water provided from Landlord's facihittes on Landlord's Property
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18.7 Indemnifications.

18.71 The indemmfication provided for mn Section 10 of this Lease shall be
applicable to Tenant's use, storage, and disposal of Hazardous Substances. The mdemnification by
Tenant shall nclude, without limitation, (a) personal mjury claims, (b) the payment of hens, ()
dimmution m the value of the Premises or Landlord's Property on which they are located, (d)
damages for the loss of or restriction on use of the Premises or Landlord's Property, (e) sums paid 1n
settlement of claims, (f) reasonable attoreys' fees, consulting fees and expert fees, (g) the cost of any
investigation of site conditions, and (h) the cost of any repait, cleanup, remedal, temoval or
restoration work or detoxification 1if required by any governmental or quasi-governmental agency or
body having jurisdiction or deemed necessary 1 Landlord's reasonable judgment.

18.7.2  Landlotd shall ndemnify and defend Tenant agamnst, and shall hold Tenant
harmless from, all Claims ansing out of or related to the presence of Hazardous Substances on the
Premises or Landlord's Property on the date of this Lease and the release or threatened release by
Landlord of Hazardous Substances on the Premises or Landlord's Property after the date of this
Lease. The indemnifications by Landlord shall mclude, without limitation, (a) personal mjury claims,
(b) the payment of liens, (c) diminution m the value of the Premuses, including diminution arnsing
from mmpatrment of access or a Utility Easement, (d) damages for the loss of or restriction on use of
the Premuses, (€) sums paid 1n settlement of claims, (f) reasonable attorneys' fees, consulting fees and
expert fees, (g) the cost of any mvestigation of site condittons, and (h) the cost of any repair, cleanup,
remedial, removal or restoration work or detoxification petformed by Tenant, if required by any

governmental or quasi-governmental agency or body having junsdiction or deemed necessary in
Landlozd's reasonable judgment.

187.3 The indemmnifications set forth i this Section 18 shall survive the
termination of the Lease.

18.8 Notice of Violations, Investigations and Claims. FEach party shall immediately
advise the other party n writing of, and provide the other party with a copy of (a) any notices of
violation or potential or alleged violation of any Environmental Law which are recerved from any
governmental agency relating to Landlord’s Property; (b) any and all 1inquiry, mvestigation,
enforcement, cleanup, removal or other governmental or regulatory actions mnstituted or threatened
relating to Landlord’s Property; and (c) all clams made or threatened by any third-party agamst
Tenant or Landlord’s Property relating to any Hazardous Substances.

19. NOTICES. All notices or demands are deemed to have been given or made when delivered
in person (including delivery by written electronic transmission with recetpt acknowledged) or after
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receipt or refusal of receipt if delivered by certified United States Mail, return receipt requested,
postage prepaid, and addressed to the respective parties as follows.

LANDLORD: TENANT:

City of Soledad MetroPCS Califorma/Flonda, Inc.
248 Main Street 8144 Walnut Hill Lane, Suite 800
P O Box 156 Dallas, Texas 75231

Soledad, California 93960 Attn. Property Manager
Attention. City Manager Telephone: (214) 265-2550
Telephone: (831) 678-3963  Facsimile: (214) 265-2570
Facsimile: (831) 678-3965

With a Copy to
City of Soledad

Attention.

Michael F Rodriquez

Meyers Nave

Professional Law Corporation
555 12™ Street, Suite 1500
Oakland, California 94607
Telephone: (510) 808-2000
Facsimile: (510) 444-1108

The address to which any notice or demand may be given to erther party may be changed by wntten
notice.

20. INVALIDITY If any provision of this Lease 1s invalid or unenforceable with respect to
any party, the remamnder of this Lease or the application of such provision to persons other that
those as to whom 1t is held mvalid or unenforceable, shall not be affected and each provision of this
Lease shall be valid and enforceable to the fullest extent permitted by law

21.  CONSENT. Whenever under this Lease the consent or approval of either party 1s required
or a determination must be made by either party, except as expressly provided with respect to a
spectfic consent or approval, no such consent or approval shall be unreasonably withheld,
conditioned ot delayed, and all such determunations shall be made on a reasonable basis and i a
reasonable manner.

22, FENCES. Tenant may, and shall on request of Landlord, fence in that portion of the
Premises reasonably needed for Tenant's Communications Facility and for the proper and efficient
operation and protection of Tenant's communications equipment.

23. ATTORNEYS FEES AND COSTS. In the event of any action or proceeding at law or 1n
equity between Landlord and Tenant to enforce or interpret any provision of this Lease ot to protect
ot establish any right or remedy of either Landlord or Tenant hereunder, the unsuccessful party to
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such action or proceeding shall pay to the prevailing party all costs and expenses, including, without
limitation, reasonable attorneys', paralegals', expert witnesses' and appraisers’ fees and expenses and
court costs, mcutred 1n such action or proceeding and 1n any appeal in connection therewith by such
prevailing party, whether or not such action, proceeding or appeal 1s prosecuted to judgment or other
final determmation, together with all costs of enforcement and/or collection of any judgment or
other relief. The term "prevailing party" shall mnclude, without limitation, a party who obtains legal
counsel or brings an action agamnst the other by reason of the other's breach or default and obtains
substantially the relief sought, whether by compromuse, settlement or judgment.

24 ENTIRE AGREEMENT AND BINDING EFFECT This Lease and any attached
exhibts, as signed by the parties heteto, constitute the entire agreement between Landlord and
Tenant; no prior written promises, not priot, contemporaneous, or subsequent oral promuses or
representations, shall be binding This Lease shall not be amended or changed except by written
instrument signed by the parties hereto. Section captions heremn are for convenience only and
nether imit nor amplify the provisions of this mstrument. The provisions of this instrument shall
be binding upon and inure to the benefit of the heirs, executors, administrators, successors, and
assigns of said Landlord and Tenant.

25. GOVERNING LAW. This Lease shall be governed by the laws of the State of California.
26. MEMORANDUM OF LEASE. At any time after the execution of this Lease, upon

request of Tenant, Landlord will execute and deliver a Memorandum of Lease 1n the form of Exhibit
E, attached heteto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the

date and year first above written.

LANDLORD:

CITY OB SOLEDAD,

(N ame and title)

Date:

MetroPCS CALIFORNIA/FLORIDA, INC.,
a Delaware corporation, d/b/a MetroPCS

o

Name: HC Graves IV
Its. Vice President/General Manager,

owe _07]25 )05

{ /

758900v3 27




f STATEHENT :‘:TATE -OF CALJFORNIA %

tbn aat::ur.;of on fm;‘m * CWNTT OF NONT.'EREY
‘the r 1)
le rmp,Pr:r?:‘ L{vl we ore - &lnu o,

w-mo“v “dppeared

pons w[np‘ consent s necéssary lo,pau o cleor

tl 2 operty, ond we gansent to.the prep;rollan ad —r———*'-—"“‘-——'w T
I'GCD"£“GJ or— soid r{wp 038 subdivision as shown within the me ’f(‘.;br'lnl ‘:' b-::\:d actory o
sibd N to,me that._he/she/they uuutd
; :nm:uy(lu), and thot by his/her7thels

,Bedlcnh for public use sasgments for wbl\c use and the enii h
e o o dediols 12 the Cly of Soledad: Porcel o (Loca Pork), -.m.a o) o the ey, e
. Parcel Open Spac,

. axdoll arnh and portl isting, os VOTNESS my hand and official seal.
4 sald '[rg\ﬂl! qre shoun a'v4
"~ Wlelo lal, Amadar-
-dey
vpan, end over said porcels,

-l.ruh, ad porlions thersof os shoun

STATE OF MARYLAND ; 55

COUNTY OF HOWARD'
e aiso’ hereby d&dknlc lar bllc use eosernents for public
ptllities inchuding bu f:d 1o eleciriity, gos, commwni- On%_\_x?a.lmz_bdaru ma,
ond Ih‘lr muuar rtanaces on, over and persinally ppecred Eain #.Tham

,‘cqum -thater
wider thosk certon sirips of lmd jlsw.d s 'thlk Utit- P
iles Eoserients’ (PUE) os shoun on sald mop within soid me an the basis of lalulxlnry I‘iu'l:l)"h
subdivision; such slrips of lond ore to be kepl open pnd free rame(s) isfare m“’m la the hoi Lhin insLry
from bylidings ond lv ucturas nol serving the purposes of the my‘(’:) w:d u\-":ywllxu Il’d!
eossmets the paraan(s) ar the antity vpon beholf
He olse, dadicole for publlc uts sasements for postal mail boxes :: piovigrebty
bl Decassccy sepurisicss o0 ad. gvec thove cerlain slries of | WITNESS my hond_and olficial_seal’
desigroted o3 Poslol Eosements (PE) o8 shown on aid mop within e . STATEJ’\ENT OF, APPROYA&
soid subdivisian. My Comm s Ocibs 14 TA OF PLANN[#L’E‘."COPML;SSI
‘We further hereby deleqate and relingpish Lo the City of Soledad gy and oll :
rights of ingress ond egress Lo olt Lroffic across portions of Lots os shown on' STATE OF' CALIFORNIA
hereln mop end designoted Non-Access by asassaiaaiasa COUNTY OF MONTEREY § 55 :
! =4 r I n
Carerunity lmfm-mml sm:m- od Planing Associollen, ¢, a Cdlfnrnln on_Rk-03 b.,,.., me, 4 L HNa ‘m Juny n 2001 tM au d- pmmau'
nmprnfl\ publk bsna k corporation os owners b‘ Osad(s) to themn recorded personally oppeorsd ey Act?, "angndcd, and of tithe Soleda CltyoF
August 21, Recorder's Serias No, 200i- serally keooun 10 e (o poaged 10 o the Limé.of. apeval of sad "Tatellveiek
4 e o Tha basls of salinfoctary avidance) \o be the persn(s) Liee ;
.é-éi.’h;ﬁ:g_ : rame(s) Is/are subscribed Lo Lhe withn Wslrument and acknowledgeds /Mg&a&— AL
O Republic Titl Califormia € ton As Trust unde d of ol ‘(r:)h:dwutl Yb,":.'}lr': i::mwh.‘h(u)u it s Secratary of thd Plaing Core "'"‘"
e o Corporation As Trustee r D <capacily n, /! a(s) on Lhe Wistry it City of dad,
Trual vecorded Avgost 71, 1200 @ Recorders Serles Nos. 200170441 o the persan{s) o the antity upom beheat of wiich the perasm(s) bcied, by o Soledod, Cattornie,
2001-70442. c cracid th. Vuirmmanc SURVEYORS STATEMENT
FATHESS my hod ad official seal . R |, Gory £, Goels, Prfavional Lo
"& e o MMAL 1)4 “J-'gj ;L‘:r‘-' inea this z&ﬂ:\rﬁu, upr-:mn n*ﬁlﬁnﬁd
o d Trg"rn?t fod %u. :na..— Deed of Trust recorded August 24, 2001 os -_jﬁm“—“'_\ll’ﬂnmmnm T st .m. > my siractlon g D-umb-r 2001; thot ¢
Rl T STATE OF CALIFORNIA } 2 choracter ond ockiy th
Vi — T, COUNTY OF MONTEREY by |he Montarey Conty Recorite,
) «
2 Faith E_Thomos etive M_Huel. - ; 7
P"' *The "signolures of the hoidars of the foilowlng interest may be omitted in a8 mwch l;:c ad &u’g -
ol ;w:'hwn are .J':h :‘r‘u they m’&l‘;lpﬂul‘:u'ui ad "g:"f nomes and ond LKl . (or projed to Professibrot Land Mlyar, “No. %26
L ralor, o erest are N map compliacs Jme o0 s of sotlafacl sviderce} Lo prnm( of the Siote of Colifprnia
- ,mn;— pursuont W Saction CE36(3)(A) of Thle 7 of Divisen 2 of Ara Gotarm mn.{.)* s{cn sbsceibed mm “wllhid_eateument. e, epiney
mant Code. ma. thal’ herehe/they axecuted the samg Jn l'nﬂ'llh‘r muh-iud
upxly(ln), ond that .z - hhavtheor /t el a(s) on the Wnalfumant
Pacific Gos and Eleclric Compony, @ Calfornio £orporolion or Lhair suctessors, in- = the-pecaan(y; ty upon babalf of i

interest, o eosement holder wnder thol unsirumant recarded Morch 25, nu eracuted U"-
Volume 5‘5 of Offkiol Records, ot poge 265.
WITHESS my M ond offkial saal.

. Ty SURVETOR'S STATEMENT

|, Tam W, Clle, City Survayor of the City of Aaudna.
Flonlerey Camly, |~m r-—-b/ siote uu
nmnmnd within mag ad that the mop i ucm

e
b

l :mr;ﬁuq -t the requert of” c.sgrt Lo gmveyors.,

LS

g ay_ 2 ekt as
ki X p Volpe 22 of ltm--m Towos. gt’ e
ﬁ;. Rhordy, ot Hontersy, Couby. £ ,-rw: . R .
5 A B e ¥
wﬁ“’ r: ntte ;é':‘ g
—— weeyor  City of Soleded & £ %
riﬂ. i J y-. 12-31-02 iE o
3,‘.‘ - —
; * LAFA
LR T s




EXHIBIT B

Site Plan of Landlord's Property, showing the Leased Sites
and Location of Tenant's Communications Facility

(To Be Added)
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EXHIBIT C

Elevation of Tenant's Communications Facility
and Description of Equipment, Including Type and Number of Antennas

(To be added)
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EXHIBIT D
Form of Landlord's Consent to Applications for Governmental Approvals

(To be prepared on Landlord's letterhead)

LETTER OF AUTHORIZATION

TO-  City/County of

APPLICATION FOR ZONING/USE/BUILDING PERMIT

City of Soledad, as owner of the below-described property, heteby consents to the fiing by
MetroPCS California/Flonda Inc., a Delaware Corporation, d/b/a MettoPCS, of any application
necessary for Metro PCS, as a tenant of a portion of the site identified below, to use and/or
construct improvements to the property leased, or licensed, to them for the purpose of constructing
a communications site. We understand that the application may be dented, modified or approved
with conditions and that such conditions or modifications must be complied with by Metro PCS
pnor to issuance of building permuts. City of Soledad shall not have any obligation or hability on
connection with any application filed by, or permits 1ssued to, MetroPCS Cahforma/Florda Inc., a
Delaware Cotporation, d/b/a MetroPCS

MetroPCS California/Flonda Inc., a Delaware Corporation, d/b/a MetroPCS 1s authotized to
teview, copy and obtamn all public records regarding the property described below from the Planning
and Building Departments of the public body designated 1n this consent.

We hereby authorize employees of the City to enter upon the subject property during normal
business hours as necessary to mnspect the property for the purpose of processing this application.

Located at: San Vicente Road and Market Street
Assessor's Parcel Number: 022-461-087
Signature of Property Owner: CITY OF SOLEDAD

By

Name: Noelia Chapa
Title: City Manager
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D0 OBEEY ok ~ RESS DEVELDEV_AT N 80§ F
Pac iﬁc Gas an d Telecommunications Business Development
.5 Electric Company.. US Mal.
Pl Mail Code B26L
Pacific Gas and Electnc Company
PO Box 770000
San Franeisco, CA 94177-0001
i.etter of Authorization Overnight Mar.
Mail Code B26L
alpce idorp Pacific Gas and Elcctric Company
Wireless Provider: Metro PCS 77 Beale Sweer, 26" Floor
Tower # 26/139 San Francisco. CA 54105-1814
{.ine Name: Natividad-Soledad115kV
Lucation San Vincente & Market
APN 022 461 087
SBE n/a

Pacific Gas and Electric Company, as the owner of the transmission tower noted above, hereby authorizes the
W ireless Provider, its agents, and contractors to;

Access the pareel noted above. subsequent to advance notice
Conduct necessary actwvities such as site design visits, radio frequency tests

Apply for and obtain all land use approvals and permits, which are appropriate for the installation. construction,
and continued operation of a PCS communications site (including antennas and all ancillary equipment and
struetures)

In granting this authorization, the Wireless Provider, its agents and contractors understand and agree to the
foliowing

&

As the applicant, the Wireless Provider and/or 1ts agents and contractors (not PG&E) are fully responsible for
the pavment of all application, review and pennmitting fees

The Wireless Provider, its agents, and contractors will be licensed and msured for any work they perform

The Wireless Provider its agents, and contractors will hold harmless and inderanify PG&E from anv claims for
damnages resulting from the above-mentioned activities

The Wireless Provider its agents and contractors will not interfere with or impair access to the property

Sianng this letter does not constitute a legally binding agreement to lease the property

N /j’uﬁ J,(/(Ai&f\_

I
PR

Lori Austin
Manager Business Development
Pacific Gas and Electric Company

Date 212372005
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